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DEPARTMENT OF STATE & DIVISION OF CORPORATIONS

I certify that the following is a true ard correct copy of
Articles cf .ncorporation of VIVIE}}JDA WEST
CONDOMINIUM ASSOCIATION, INC., a corporation not
for profit organized under the Laws of the State of

Florida, filed on January 24, 1978, as shown by the

records of this office.

The charter number for this corporation is 741439,

GIVEN under my hand and the Great
Seal of the State of Florida, at
Tallahassee, the Capital, this the
25th day of January, 1978.

SECRETARY OF STATE
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The undersigned do hereby associate themselves for *he purpose
of forming a corporation not for profit. Pursuant to the provisions
and laws of the State of Florida, we certify as follows:

ARTICLE I

The name of the corporation shall be VIVIENDA WEST CONDOMINIUM
ASSOCIATION, INC. Hereinafter the corporation shall be referred

to as the "Assoclation", with its principal Flace of business
located at 699 Vivienda West Blvd., Venice, Florida 33595,

ARTICLE 1II

The purpose for which the Association is organized is to
provide an entity pursuant to Chapier 718, Florida Statutes, as
amended to the date hereof, hereinafter called the “Condominium
Act", for the operation of VIVIENDA WEST, a Condominium, to be
created pursuant to the provisions of the Condominium Act.

ARTICLE ITI:i

The powers of the Association shall include and be governed
by the following provisions:

3.1 The Association shall have all of the common law and
statutory powers of a corporation not for profit and not in

conflict with the terms of these Articles of Incorporation or the
Condominium Act.

3.2 The Association shall have all of the powers and duties
set forth in the Condominium Act except as limited by these
Articles of Incorporation and tiie Declaration of Condominium, and
all of the powers and duties reasonably necrssary to operate VIVIENDA
WEST, a Condominium, pursuant to th+ Declarat.ion thereof, and as
they may be amended from time to time

3.3 All funds and the titles to all properties acguired by
the Association, and their proceeds, shall be held in trust for
the members in accordance with the pro:isions of the Declaration

of Condominium, these Articles of Incorporation and the Bylaws of
the Association.



3.4 The powers of the Association shall be subject to and
shall be exercised in accordance with the provisions of the
PDeclaration of Condominium and the Bylaws.

ARTICLE 1V

4.1 The members of the Asscciation shall consist of all of
the record owners of condeminium units in VIVIENDA WEST, a Condominium
hereinafter referred to as "Condominium Units”, and after termination
of a condominium shall consist of those who are members at the
time of such termination, and their successors and assigns.

F

4.2 Membership shall be acguired by recording in the Public
Records of Sarasota County, Florida, a deed or other instrument
establishing record title to a condominium unit in VIVIENDA WEST,
the owner designated by such instrument thus becoming a member of
the Association, and the membership of the prior owner being
thereby terminated, provided, however, any party who owns more
than one unit shall remain a member of the Asscciation so long as
he shall retain title to or a fee ownership interest in any unit.

4.3 The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to his unit.

4.4 0On all matters upon which the membership shall be
entitled to vote, there shall be one vote for each unit, which
vote may be exercised or cast in such manner as may be provided
in the Bylaws of the Association. Any person or entity owning
more than one unit shall be entitled to one vote for each unit he
owns, except as otherwise provided in the Bylaws.

ARTICLE V
The Association shall have perpetual existence.
ARTICLE VI

The names and addresses of the subscribers to these Articles
of Incorporation are as follows:

NAMES ADDRESSES
L. J. McMNEARY 896 Senda Qro

Venice, Florida 33595

MAUREEN SCHWEICKERT 1279 Thoreau Circle
Venice, Florida 33595

LEON E. SCHWEICKERT 1279 Thoreau Circle
Venice, Florida 33595



ARTICLE VIIX

The affairs of the Association shall be administered by a
President, a Vice—President, a Secretary and a Treasurer, and
Such Assistant Secretaries and Assistant Treasurers as the Becard of
Directors may from time to time designate. Any person may hold
two offices, excepting that the same perscn shall not hold the
cffice of President and Vice-President. Officers of the Associa-
tion shall be elected by the Board of birectors at 1ts first
meeting following the annual meeting of the members of the Assoccia-
tion, and shall serve at the pleasure of the Board of Directors.
The names and addresses of the officers who shall serve until

their successors are designated by the Board of Directors are as
follows:

NAMES OFFICE ADDRESSES
L. J. McHNEARY President B96 Senda Oro
" Venice, Florida 33595
MAUREEN SCHWEICKERT Vice 1279 Thoreau Circle
President Venice, Florida 33595
LEON E. SCHWEICKERT Secretary/ 12739 Thoreau Circle
Treasurer Venice, ¥lorida 33594

ARTICLE VIIT

8.1 The affairs of the Association shall be managed by a
Board of Directors. fThe number of persons which shall constitute

the entire Board of Directors shall he not less than three (3) nor
more than five (5).

{(a} All members of the Board of Directors shall be
members of the Association.

B.2 The first annual membership meeting shall be held in
November of the year following the date upon which the Declaration
of Condominium of VIVIENDA WEST, a Condominium, has been filed in
the Public Records of Sarasota County, Florida.

8.3 The names and addresses of the members of the first
Board of Directors who shall hold office until their successors
are elected and have qualified, or until removed, are as follows:

NAMES ADDRESSES
L. J. McHNEARY B96 Senda Oro

Venice, ¥Florida 33585

MAUREEN SCHWEICKERT 1279 Thoreau Circle
Venice, Florida 33595

LEON E. SCHWEICKERT 1279 Thoreau Circle
Venice, Florida 33595



ARTICLE IX

Every Director and every officer of
indemnified by the Association against =z
including counsel fees, reasonably in
him in connection with any procseding ‘
proceeding to which he may be a party, or 1
involved by reason of his being or hav !

the Association shall be
2xpenses and liabilities,
red by or impossed upon
; setilemant of any
n may become

ng heen 2ohOr O
OCfficer of the Association, whether or not he i Director or
Officer at the time such expenses are incurred ¢ when the
Director or Officer is adjudged guilty of wiilf misfeasance or

mal feasance in the performance of his dutiss.
right of indemnification shall be in additien to and exclusive of
all other rights and remedies to which such Director or QOfficer
may be entitled.

ARTICLE X
The Bylaws of the Association shall be ad

of Directors and may be altered, amended cor res
manner provided therein.

pted by the Board
cinded in the

ARTICLE XI

11.1 In any 1ega1 action in which the Association may ke
exposed to liability in excess of the insurance coverage protecting
it and its members, the Association shall give notice of the
exposure within a reasonable time to all members who may be
exposed to the liability, whereupon such members shall have the
right to intervene and defend in such action.

11.2 The Association shall maintain accounting records
accordlng to good accounting practices which shall be open to
inspection by members or their duly authorized representatives at
reasonable times, and written summaries which shall be supplied

at least annually to members or their duly authorized represenha~
tives.

ARTICLE XIT

Amendments to these Articles of Incorporation shall be
proposed and adopted in the following manner:

12.1 Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which z proposed
amendment 1s to be considered.

12.2 A resolution for the adoption of a proposed amendment
may be proposed by the Board of Directors of the Association or



by the members of ths Assoelatlion. Members may propose such an
amendment by lnstmument in writing directed to the President or
Secretary of the Beard signed by not less than ten (10%) percent
of the membership, Amendments mey be proposed by the Board of
Directors by action of & majority of the Board at any regularly
csonstituted meeting thereof. Upon an emendment being proposed as
hereln provided, the President, or, in the event of his refusal
or failure to act, the Board of Directors shall call & meeting of
the membersghip to be held not sconer than fifteen (15) days nor
later than sixty (60) days thereafter for the purpose of consi=-
dering such amendment. Directors and members not present in
person or by proxy at the meeting considering the amendment may
express thelr approval in writing provided such approval is
delivered to the Sscrstary at or prior to the meeting. Except as
8lsewhere provided, such approvals must be either by:

(a) Not less than sixty-six and two thirds (66 2/3%)
percent of the entire membershlp of the Board of Directors and by

not leas than fifty-one (51%) percent of the votes of the entire
membership of the Associationt or

(b) Not less than sixty-six and two thirds (66 2/3%)
percent of the votes of the entire membership of the Association,

i2.3 Provided, however, that no amendment shall make any
changes in the qualifications for membership nor the voting
rights of the members, nor any change in Seoction 3.3 of Artiocle
ITTI, without approval in writing by all members and the joinder
of all record owners of mortgages on the condominium units,

12.4 A copy of each amendment shell be filed with the Secre-
tary of State, pursuant to the provisions of the applicable
Florlda Stetutes, and a copy certified by the Secretary of State

shall be recorded in the Publlic Records of Sarasota County,
Florida.



ARTICLE XKIII

Whenever referred to in these Articles of Incorporation the
term "Developers" shall refer to McNEARY RREALTY CO., a Missouri
corporation, and SCHWEICKERT HOMES, INC., a Florida corporation.

The term "lUnits that will be ultimately operated by the
Agssociation" shall refer to the fifty (50) condominium units to
be constructed as part of VIVIENDA WEST, & Condominium.

ARTICLE XIV

The Resident Agent to accept service of process within this
state for said corporation shall be ROBERT J. CARR, 720 South
Orange Avenue, Sarasota, Florida 33577.

Having been named to accept service of process for the
above-stated corporation at the place designated herein, I hereby
accept to act in this capacity, and agree to comply with the
provision of said Act relative to keeping open said office.

A w (D
"/ (r\t*w\ ) C/WV\

ROBERT J. CARE)

IN WITNESS WHEREOF, the Subscribers have affixed their
signatures hereto this 1‘3 day of JWCLM., , 1979
;i -

cS"pq i L\’Lﬂa,Mf (SEAL)

L. J7 McNEARY

N i )
/’\'1 (00 N W - k"‘-—‘\-\-\k_?\/t,m %" ( 5 EAL)
MAUREEN SCHWEICKERT

e - ;! H } .
L T T T (SEAL)
LEON E. SCHWEICKERT

STATE OF FLORIDA
COUNTY OF SARASOTA

BEFORE ME, the undersigned authority, personally appeared
L. J. McNEARY, MAUREEN SCHWEICKERT and LEON E. SCHWEICKERT, who after
being duly sworn, acknowledged that they executed the foregoing
Articles of Incorporation for the purposes expressed herein, this

Zg day of E%ﬁ,mwaJLafz}_ ’ 197BL.
g e Dty A

Notary Pulzlic
P My Commission Expires: /Cvﬁlf/ﬁxﬁ
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AMENDED
DECLARATION OF CONDOMINIUM
O

VIVIENDA WEST
a Condominium

MADE by the undersigned Developers, For themselves, their
successors, grantees and assigns.

The undersigned Developers, being the owners of fee simple
title of record to those certain lands located and situate in
Sarasota County, Florida, being more particularly described in an
Exhibit "A" attached hereto, do hereby submit the said lands and
improvements thereon to condominium ownership pursuant to the
presently existing provisions of Chapter 718 of the Florida
Statutes 1976, hereinafter called the "Condominium Act".

1. The name by which this condominium is to be identified
is VIVIENDA WEST, a Condominium.

. 2. Definitions. The terms used in this Declaration and
in its exhibits, including the Articles of Incorporation and
Bylaws of VIVIENDA WEST CONDOMINIUM ASS50CIATION, INC., shall be
defined in accordance with the provisions of the Condominium Act
and as follows, unless the context otherwise reguires:

7

2.1 Unit means unit as defined by the Condominium Act.

2.2 Unit owner means unit owner as defined by the
Condominium Act.

2.3 Association means VIVIENDA WEST CONDOMINTIUM
ASSOCIATION, INC., and its successors.

2.4 Condominium unit awner means the owner of a condo-
minium unit.

2.5 Common elements shail include:

(a) All of those items stated in the Condominium
Act; ‘

(b) Tangible personal property required for the

maintenance and operation of the condominium even
though owned by the Association;

Dm,@w\&ck
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{c} All condominium property not inciuded in the

units;

(d} Easements as set forth herein.

2.6 Common Expenses. The common expenses shall
include:

(a) Costs of operation, maintenance, repair and
replacement of the common elements and limited common
elements:

(b) Costs of management of the condominium and

administrative costs of the Association including
professional fees and expenses;

(¢} Costs of water and sewerage service, electri-
city and other utilities which are not metered to the,
individual condominium units:

(d) Labor, material and supplies used in conjunc-
tion with the common elements;

(e) Damages to the condominium property in excess
of insurance coverage;

(f) Salary of a general manager, if deemed desir-
able by the membership, and his assistants and agents;

{(g) Premium costs of fire, windstorm, flood and
other property insurance and liability insurance as
provided herein on common elements only;

(h) All other expenses that may be duly incurred
by the Association through its board of directors from
time to time in operating, protecting, managing and
conserving the condeominium property and in carrying out
its duties and responsibilities as provided by the
Condominium Act, this Declaration, the Articles of
Incorporation or the Bylaws.

2.7 Utility services shall include, but not be limited
to electric power, gas, water, air conditioning, and garbage
and sewage disposal and cable television services,




2.8 Developers mean McNEARY REALTY COMEPANY, & Missourid

corporation, and SCHWEIKERT HOMES, INC., a Florida corpora-
tion.

3. Condominium Description:

3.1 Survey and Plot Plan. A survey of the land
subject to this condominium and a graghic description of the
improvements and a plot plan locating the improvements
thereon, and identifying each unit and the common elements
and their relative locations and approximate dimensions are
attached hereto, incorporated herein and marked Exhibit "AY.
The condominium units shall be known and numbered as described
in said Exhibit "A".

3.2 Units. A unit shall consist of a numberaed lot
shown on the plot plan in Exhibit "A" together with all
improvements located therecon. Units shall each be glven the
same number as the particular lot upon which the improvements
are located. All units, as defined in this Declaration,
shall be the subject of private ownership. Ownership of a
unit extends between the planes of the perimetrical boundaries
shown for the respective lots shown in Exhibit "A" and from
the plane of the ground surface of said particular lot to a
horizontal plene located 25 feet above and directly over
gaid ground surface. In the event that the actual physical
location of any improvement at any time does not precisely
coincide with Exhibit "A" and subseguent amendments, the
actual physical locations shall control over the locations,
dimensions and descriptions contained in Exhibit "A" and
subseguent amendments. Thus, where there is a wall on a
perimetrical bhoundary, the boundary shall extend to the
centerline of said wall. Where a wall, overhang or part of
a dwelling encroaches on to the common elements, the boun-
dary of the unit shall be such as to include such structure.

3.3 Proviso. (omitted)

J?]fu 1235 w ’8(391



3.4 Easements are expressly provided for and reserved
as follows:

(a) Utility Easements. Developars hereby reserve
for and cn behall of itself and VIVIENDA WEST CONDOMINTIUM
ASSOCIATION, INC., perpetual easements for the installation,
construction, repalr, maintenance and replacement of
private and public utility lines and services of all
kinds under and over the surface of the condominium lands
which are not occupied by buildings or other structures.
Utility easements may be granted by the Developers
or VIVIENDA WEST CONDOMINIUM ASSOCIATION, INC. to any
public or private utilities as may be necessary or
desirable to provide utility services to any of the
foregoing. All public and private utility companies
rendexring utility services to this condominium shall
have a perpetual nonexclusive easement pver, across,
under and through all of the common land areas of the
condominium for the purpose of construction, installation,
maintenance, repair and replacement of the utilities
sexvicing this condominium and for the purpose of
reading meters in connection therewith.

{b) Encroachments. In the event that any unit
shall encroach upon any of the common elements or upon
any other unit for any reason other than the intentional
or negligent act of the unit owner, or in the event any
common element shall encroach upon any unit, then an
easement shall exist to the extent of such an encroach-
ment so long as the same shall exist.

(c}y Traffic. BAn easement shall exist for pedes-
trian traffic over, through and across sidewalks,
paths, walks, and other portions of the common elements
as may be from time to time intended and designated for
such purpose and use; and for vehicular and pedestrian
traffic over, through and across such portions of the
common elements as may from time to time be paved and
intended for such purposes, and such easement shall be
for the use and benefit of the unit owners,
and all those claiming by, through or under the arore-
said; provided, however, nothing herein shall be con-
strued to give or create in any person the right to
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park upon any portion of the condominium property
except to the extent that space may he specifically
designated and assigned for parking purposes.

4. Appurtenances to Condominium Units. Tne owner of =ach
condominium unit shall own an undivided share and certain interest
in the condominium property, which share and interest shall be

appurtenant to the condominium unit, said undivided interest in
the condominium preoperty and common elements haing as follows:
an undivided 1/50th share or 2% to each condominium unit.

5. Liability for Common Expsnses. Bach condominium unit
owner shall be liable for a proportionate share of the common
expenses, such share being the same as the undivided share in the
common elements appurtenant to his condominium unit.

6. Membership in Association. Membership of each condo-
minium unit owner in the Association shall be acquired pursuant
to the provisions of the Articles of Incorporaticn and Bylaws of
the Association. The interest of each condominium unit owner in
the funds and assets cof the condominium held by the Association

shall be in the same proporticon as the liability of each owner
for common expenses.

7. Maintenance, Repair and Replacement. Responsibility
for the maintenance, repair and replacement regarding the condo-
minium property is as follows:

7.1 By the Association. The Association shall maintain,
repair and replace as part of the common expense all of the
common elements as defined herein. The Association shall
have the irrevocable right to have access to each condominium
unit from time to time during reasonable hours as may be
necessary for the maintenance, repair or replacement of any
common elements therein or accessible therefrom, and during
any hours for performing such emergency repairs or procedures
therein as may be necessary to prevent damage to the common
elements or to another condominium unit. Damages caused to
a condominium unit or its contents due to known and unknown
defects in the common elements, or resulting from casualty
loss, or due to water, heat, steam, smoke or other intrusion
into the unit from or through the common elements to another
unit shall be repaired, replaced or compensated for by the
Association as part of the common expense, except to the
extent such damage 15 covered by insurance maintained by the
condominium unit owner. The condominium unit owner's insurer
shall not have a right of subrogation for such damages
against the Asscciation.

i 1235 w 871



7.2 By the Condeminium Unit Owner. Fach condominium
unit owner shall maintain, repailr and replace everything
within the confines of his condominium unit which is not
part of the common elements or limited common elements as
defined hersin, including but not limited to:

{a) Paint, finish, covering, wallpaper and
decoration of all walls, floors and ceiling:

' {b) All built-in shelves, cabinets, counters,
storage areas, and closets;

{c) All mechanical, ventilating, heating and air
g g

conditioning eguipment serving the individual condominium

unit (whether located within the boundaries of the
respective unit or not); any refrigerators, stoves,

ovens, disposals, dishwashers and other kitchen sguipment;

all bathroom fixtures, equipment and apparatus:

(d) ALl electrical, plumbing, telephone and tele-
vision fixtures, apparatus, equipment, outlets, switches,
wires, pipes and conduits serving only the respective
condominium unit; all electric lines between the condo-
minium unit and its individual service panel or meter,
and all water and waste lines between the condominium
unit and the main distribution lines;

(e) All interior doors, walls, partitions, and
room dividers;

(£) All furniture, furnishings and personal

property contained within the respective condominium
unit; and

-.{g} All exterior doors, windows and screening,
which shall be maintained in such manner as to preserve
a uniform appearance to the extevior of the building.

In the event a condominium unit owner fails to
properly maintain and repair his condominium wnit, the
Association, at the discretion of the board of directors,
may make such repailrs as the board may deem necessary and
the cost therecf shall be assessed against such defaulting
condominium unit owner. The Association shall have a lien
against a condominium unit for the cost of any repairs it
shall make thereto, to the same extent as is provided by the
Condominium Act for unpaid assessments, plus interest at the

highest rate allowed by law and reasonable attorneys'
fees incurred by the Asscciation in the collection thereof.
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8. Assessments. The Association shall fix and determine
from time to time the sum or sums of money necessary and adequate
to provide for the common expenses and shall assess the members
for said sums. If possible, the amount of said expenses will he
fixed and determined in advance for each fiscal vear. The proce-
dure for the determination of such assessments shall be set forth
in the Bylaws of the Association. The Assoclation, from time to
time, shall be obligated to assess condominium unit owners and/or
condominium units in amounts no less than are required to provide
funds in advance for the payment of all common expenses and other
expenses of the Association and the condominium, as and when due,
and to enforce collection of same so that at ail times the solvency
of the Association, under any definition, is maintained and
assured.

8.1 Interest; Application of Payments., Assessments
and installments on such assessments paid on or before ten
(L0) days after the date when due shall not bear interest, but
all sums not paid on or before ten (10} days after the date
when due shall bear interest at the highest rate allowed
by law from the date when due until paid. Aali payments on

account shall be first applied to interest, and then to the
assessment payment first due.

8.2 Lien for Assessments. The Association shall have
a lien against each condominium unit for any unpaid assess-—
ments against the owner thereof, and for interest accruing
thereon, which lien shall also secure reasonable attorneys'
fees incurred by the Association incident to the collection
of such assessment or enforcement of such lien, whether or
not legal proceedings are initiated. The said lien may be
recorded among the public records of Sarasota County, Florida
by filing a claim therein which states the legal description
of the condominium unit, and the amount claimed to be due,
and said lien shall continue in effect until all sums secured
by the lien, together with all costs incurred in recording
and enforcing said lien, shall have been paid. Such claims
of lien may be signed and verified by an officer of the
Association, or by a managing agent of the Association.
Upon full payment the party making payment shall be entitled
to a recordable satisfaction of lien, to be prepared and
recorded at his expense. All such liens shall be subordinate
to the lien of institutional first mortgages recorded prior
to the date of recording the claim of lien, and all such
liens may be foreclosed by suit brought in the name of the
Association in like manner as a foreclosure of a mortgage on
real property. fThe Association may also, at its option, sue
to recover a money judgment for unpaid assessments without
thereby waiving the lien securing the same. 1In the event a
mortgagee of a first mortgage of record shall cbtain title
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to the condominium unit as a result of the foreclosure of a
first mortgage, or in the event an institutional mortgagee

as to a first mortgage of record shall obtain title to a
condominium unit as the result of a convavance in lieu of
foreclosure of such first mortgage, such acquirer of title,
its successors and assigns, shall not be liable for that

share of the common expenses or assessments by the Association
chargeable to the condominium unit, or the owner thereof,
which became due prior to the acquisition of title by such:
institutional mortgagee or purchaser at foreclosure sale,

and any such unpaid share of common EXpenses, oOr assessments,
chargeable against any such foreclosed condominium unit, or
against a condominium unit transferred in lieu of foreclosure,
shall be deemed a common expense, to be paid in the same
manner as other common expenses of the condominium by all of
the condominium unit owners.

8.3 Notification to Mortgage Holder. The Association
shall notify, In writing, the holder of & first mortgage
encumbering a condominium unit of any default in the payment
of any assessments against said condominium unit where said
default shall continue for a period of thirty (30} days after
the date upon which it was due and pavable; provided, however,
notice of such default nced only be given where the holder of
a first mortgage has notified the Association, in writing, of
the existence thereof, such notice to include the name and
address of the mortgagee.

8.4 Where an Institutional First Mortgagee of record
or other purchaser of a condominium parcel obtains title
thereto as a result of the foreclosure of an institutional
first mortgage or where said institutional first mortgagee,
such acquirer of the title, his heirs, legal representatives
and assigns, shall not be liable for the share of common
expenses or assessments by the Association pertaining to

45
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such condominium parcel or chargeable to the former condo-
minium unit owner of such parcel which became due prior to
acquisition of title thersto as a result of the foreclosure
or the acceptance of such deed in lieu of foreclosure. Such
unpaid share of common expenses or assessments shall be
deemed to be common expenses collectible from all of the
condominium unit owners including such acquirer, his heirs,
legal representatives, successors and assigns; or if there
are sufficient funds then such common expenses and/or assess-—
ments shall be paid out of the proceeds of the foreclosure

sale or sale pursuant to the acquisition by the institutional
first mortgagee,

9. Association. The operation of the condominium shall be
by VIVIENDA WEST CONDOMINIUM ASS0CIATION, INC., a corporation not

for profit under the laws of the State of Florida, which shall
fulfill its functions pursuant to the following provisions:

9.1 Articles of Incorporation. A copy of the Articles
of Incorporation of the Association, which sets forth its
powers and duties, is attached as an Exhibit "B".

9.2 Bylaws. A copy of the Bylaws of the Association
is attached as an Exhibit "C".

9.3 Limitation upon Liability of Association. Not-
withstanding the duty of the Association fo maintain and
repair portions ef the condominium property, the Association
shall not be liable to condominium unit owners for injury or
damage, other than the cost of maintenance and repair,
caused by any latent condition of the propertity to be main-
tained and repaired by the Association, or caused by the
elements or other owners or persons.

9.4 Restraint upon Assignment of Shares and Assets.
The share of a member in the funds and assets of the Association
cannot and shall not be assigned, hypothecated or transferred

in any manner except as an appurtenance to his condominium
unit.

9.5 Approval or Disapproval of Matters. Whenever the
decision of a condominium unit owner is required upon any
matter, whether or not the subject of an Association meeting,
such decision shall be expressed by the same person who
would cast the vote of such condominium unit owner if in an
Association meeting, unless the joinder of record owners is
specifically required by this Declaration.
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10. Insurance. The insurance other than title insurance
that shall be carried upon the condominium property and the
property of the apartment owners shall be governed by the following
provisions:

10.1 Coverage.

{a) Each unit owner shall, at his exoense, caus
all improvements located within his particular unit o
be insured in an amount egual to the maximum insurable
replacement value of said improvements, excluding
foundation costs, and all personal property included in
sald improvements shall be insured for its value. Such
coverage shall afrford protection against:

e

{l) Loss or damage by fire and other harards
covered by a standard extended coverage endorsement
and to losses or damage due to vandalism and
malicious mischief.

(b) The Association shall purchase public liability
in such amounts and with such coverage as shall be reguired
by the Board of Directors of the Association, including
but not limited to hired automobile and non-owned auto-
mobile coverages, and with cross liability endorsement to

cover liabilities of the apartment owners as a group
to an apartment owner,

(c) The Association shall purchase workmen's com-—
pensation policy to meet the reqguirements of law.

(d) The Association shall purchase such other
insurance as the Board of Directors of the Association
shall determine from time to time to be desirable. )

10.2 Premiums. Premiums upon insurance policies pur-

chased by the Association shall be paid by the Association
45 a common expense.,

10.3 In the event of damage by fire or other hazards,
the individual unit owner shall be obligated to rebuild his
particular condominium unit in conformance to the size and
exterior elevation as it was prior to destruction.

11. Reconstruction or Repair after Casualty.

11l.1 Reconstruction and Repair. If any part of the
condominium property shall be damaged by casualty, it shall
be reconstructed or repaired immediately unless it is deter-
mined 1n the manner elsewhere provided that the condominium

shall be terminated.
W i2ds W BT
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11.2 Plans and Specifications. Any reconstruction or
repalr must be substantially in accordance with the original
plans and specifications for such improvements, or if not,
then according to plans and specifications approved by the
Board of Directors of the Association and institutional
first mortgagees holding mortgages on the units involved.

11.3 Responsibility. If the damage 1is only to those
parts of a unit for which the responsibility of maintenance
and repair is that of the unit owner, the then unit owner
shall be responsible for reconstruction and repalr after
casualty. 1In all other instances, the rasponsibility for
reconstruction and repair after casualty shall be that of !
the Association.

11.4 Estimates of Costs. Immediately after a casualty
causing damage to property for which the Association has the
responsibility of maintenance and repair, the Association
shall obtain reliable and detailed estimates of the cost to
rebuild or repair.

11.5 Assessments., In the case of damage or destruction
to property for which the Association has the respensibility
for maintenance and repair, if the proceeds of insurance are
not sufficient to defray the estimated costs of reconstruction
and repair by the Association, or if at any time during
reconstructicn and repair, the funds for the payment of the
costs thereof are insufficient, the Association shall pay
over sufficient amounts to provide funds to pay the estimated
costs, as part of the common expenses of the Association to
be assessed against unit owners.

11.6 Construction Funds. 1In the case of damage or
destruction to properiy for which the Association has the
responsibility for maintenance and repalr, the funds for
payment of costs of reconstruction and repair after casualty,
which shall consist of proceeds of insurance and funds
collected by the Association from assessments against unit
owners, if any, shall be disbursed in payment of such costs
in the manner required by the Board of Directors of the
Associlation. In such instance, the first monies disbursed
in payment of costs of reconstruction and repair shall he
from insurance proceeds, and if there is a balance in the
construction fund after payment of all costs of reconstruction
and repair for which the fund is estahlished, such balance
shall be distributed to the Association as common surplus,

12. Use Restrictions. The use of the condominium property
shall be in accordance with the follewing provisions so long as

the condominium exists:
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12,1 Specific Use Restrictions. HNo ownsy, tepnent or
other occupant shell:

(a) Use the unit for singls ramily vesidence
purposes with no more than four (&) peopls residing 1
in one unit at & time. No one under the age of 16
years may reside in a unit provided howevsr, that the
Board of Dirsctors may make exception to this age
restriction unday sxtraordinary clrcumstances.

{b} Make any =structural addii
{except the erecticn or removal o
interiocr pvartitions wholly within the uni
or to the common elements;

(c) Permit loud and objectlonable noises or
obnoxious odors to emanate from the unit, nor play any
organ or electronically amplified musical instruments
or devices which may cause a nuisance to the occupants
of other units in the sole apinicn of the board:

{d) Paint or otherwise change the appearance of
any exterior wall, door, window, patic, balcony or any
exterior surface; place any sunscreen, blind or awning
on any palcony or exterior opening: place any draperies
or curtains at the windows of any unit facing the
exterior of the unit without a solid, light color liner
acceptable in coler to the board of directors; tint,
color or otherwise treat or apply anything to any window
which will adversely affect the uniform exterior appear-
ance of the building in the opinion of the board; plant
any planting outside of a unit except upon written
approval of the landscaping plan by the board of direc-
tors of the Association; erect any exterior lights or
signs; place any signs or symbols in windows; erect or
attach any structures or fixtures within the common
elements; nor any of the foregoing without the prior
written consent of the board of directors;

(e} Erect, construct or maintain any wire, antennas,
garbage or refuse receptacles, or other equipment or
structures on the exterior of the building or on or in
any of the common elements, except with ths written
consent of the board of directors;

(£) Make any use of a unit which violates any
laws, cordinances or regulations of any governmental
body;

{g) Fail to conform to and abide by the Bylaws
and the uniform rules and regulatiocns in regard to the
use of the units and the common elements which may be
adopted from time to time by the board of directors, or
fail to allow the board of directors or its designated
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agent to enter the unit at any reasonable time to
determine compliance with the condominium Act, this
Declaration, or the Bylaws and regulations of the
Association;

(h} Permit or suffer anything to be dons or kept
in his Condominium unit or in the common elements which
will increase insurance rates on any unit or on the
common property;

(i) Divide or subdivide a unit for purpose of
sale or lease except to the owner of an adjacent unit,
however a unit may be combined with an adjacent unit
and occupied as one unit;

() Commit or permit any nulsance, immoral or
illegal act in his unit or in or on the common elements;

(k) Hang any laundry, garments or other unsightly
objects which are visibkle ocutside of thes unit;

(1) Obstruct the common way of ingress Or egress
to the other units or the common elements:

(m}) Allow anything to remain in the common areas
which would be unsightly or hazardous;

(n) Allow any rubbish, refuse, garbage or trash
to accumulate in places other than the receptacles
(garbage cans) provided therefor, and each unit and the
common elements shall at all times be kept in a clean
and sanitary condition;

(o} Allow any fire or health hazard to exist;

(p) Allow any animals to be kept in the unit

other than one cat or one small dog as defined by the
rules and regulations of the board of directors of the
Assoclation, and birds and f£ish, provided that in the
event any become a nuisance to the other unit owners in
the sole opinion of the board of directors, such animals
shall be removed from the unit immediately; or allow

any authorized pets to use the common areas except when
on a leash accompanied by its owner and then only so

long as the pet does not make a mess or otherwise
disturb the common areas;

{q) Enclose the entranceway, patio, porch or
interior garden except with the written consent of the

board of directors; 4$¥_( |
it 1235 % 8§79
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(r) Lease less than an entire unit or leass zn
entire unit for a period of legs than ons vear so
that the high quality of this condominium zhall bs
maintalned and shell not bhecoms lodging Tactilities

for transienta:

(s} Park other than non-commerecisl wenicies in
any parking ares zxcept service vehicles during the

time they ars actually sgsrving the unit or common hﬂL“wM”r
elements; all recreational vehieclass, =rucks, golf ‘
carts, boats and trailers, are prohibitad Trom W“““W‘Hj,
parking on the condominium property, incliuding the  mew=©7"
common elements or unit areas, unless parked in & seatnes:
completely enclosed garage or storage area;
(t) Make use of the common slements in such a
manner a8 to abridge the egual rishits of the other unit
owners to thelr use and enjoyment,
{fu) No unit owner may be visited by anyone under
the age of 16 years in excesg of Forty-Tive {(&5) days in
any calender year provided however, that the Board of
Directors may make exception to thisg time limitetion
under extraordinery circumstances.
13. Maintenance of Community Interests. In crder to maintain
a community of congenial residents who are financiall B rasporsible
and thus protect the value of the condomlnlum units, the transfer
of condominium units by any owner other than the Developeys shall

be subject to the followinc provisions as long as the condominium

exists:

13.1 Transfers Subject to Approval.

(a) Sale. Wo condominium un

{b) Lease. No condominium unit owner m
condominium unit without approval of

Directors of the Association or of

such consent when once given and relled

tion with the purchase and acguisi
unit may not thereafter be revokad
the consent of the condominium uni

it

tion

.
|8

owner may dispose
of a unit or any interest in a condominium uni

without approval of the Association.

[L=1

[

the Associa
except with the express written consant of the Board of
thea DEVQLmDer:, and

by sale

¥y lease &z

tion,

upon in connec—
f a2 condominium
rminated
r

without



{cy Gift. I1f any condominium
acguire title by gift, the conti
cf his condominium unit shall
of the ZAssociation.

{d} Devise or I[nheri
unit owner shall cgulre b

any  condominlunm

115 tit] y %, or inheri-
tance, the continuance of his ownership of nis condo-
minium unit shall be subject to the approval of the
Association.

{e} Other Transfers. If any condominium unit

owner shall acquire his title by any manner not consi-
dered in the foregoing subsebtionsF the cantinuance of
his ownership of his condominium unit shall be subject
to the approval of the Asscciation.

13.2 Approval by Association. The approval of the
Association that 1s required for the transfer of ownership
of condominium units shall be obtainesd in the following

manner:

{z} Notice to Association.

(L) Sale. A condominium unit owner intending
to make a bona fide sale of his condominium unit
or any interest in it shall give td the Association
notice of such intention, together with the name
and address of the intended purchaser and such
other information concerning the intended purchaser
as the Association may reasonably require. Such
notice, at the condominium unit owner's option,
may include a demand by the condominium unit owner
that the Association furnish a purchaser of the
condominium unit if the proposed purchaser is not
approved; and if such demand is made, the notice
shall be accompanied by a copy of the proposed
contract of sale signed by the proposed purchaser.

{2) Lease. A condominium unit owner intending
to make a bona fide lease of his condominium unit
Or any interest in it shall give to the Association
notice of such intention, together with the name
and address of the intended lesses, such other
information concerning the intended lessee as the
Assoclation may reasonably regquire, and a copy of
the proposed lease signed by the proposed lessee.

m+ BREL o
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{3) cift, Devise or Inheritance; Other
Transfers. A condominium unit ownexr who has
obtained his titie by gift, devise or inheritance,
"or by any other manner not previously considered,
shall give to the Association notice of the acgquir-
ing of his title, together with such information
concerning the condominium unit owner as the
Association may reasonably regquire, and a certified
copy of the instrument evidencing the owner's
title.

(4 Failure to Give Notice. If the above
required notice to the Association is not given,
then at any time after receiving knowledge of a
transaction or event transferring ownership or
possession of the condominium unit, the Association,
at its election and without notice, may approve oOr
disapprove the transaction or ownership. If the
Association disapproves the transaction of ownership,
the Association shall proceed as if 1t had received
the required notice on the date of such disapproval.

(b) Certificate of Approval.

(1) Sale. If the proposed transaction is a
sale, then within thirty (30) days after receipt of
cuch notice and information the Association must
either approve or disapprove the proposed trans-
action. 1If approved, the approval shall be stated
in a certificate executed by any officer of the
Association, in recordable form.

(2) Lease. If the proposed transaction is a
lease, then within thirty (30) days after receipt of
such notice and information the Association must
either approve or disapprove the proposed trans-
action. If approved, the approval shall be stated
in a certificate executed by any officer of the
Association, in non-recordable form.

(3}) Gift, Devise or Inheritance; Other
Transfers. 1f the condominium unit owner giving
fotice has acguired his title by gift, devise or
inheritance or in any other:manner, then within
thirty {(30) days after receipt of such notice and
information the Association must either approve Or
disapprove the continuance of the condominium unit
owner's ownership of his condominium unit. If
approved, the approva%;shall be stated in a certi-

& SRS e B
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ficate executed by any officer of the Association in
recordable form.

(e) Approval of Corporate Owner or Purchaser.
Inasmuch as the Condominium may be used only for residen-
tial purposes and a corporation cannot occupy a condo-
‘minium unit for such use, if the condominium unit OWner,
purchaser or lessee of a condominium unit is a corpora-
tion, the approval of ownership or lease by the corpora-
tion may be conditioned by requiring that all persons
occupying the condominium unit be approved by the
Association.

(d) Screening Fees. The Association may regquire
the deposit of a reasonable screening fee simultanecusly
with the giving of notice of intention to sell or lease,
or of transfer by gift, devise or inheritance, for the
purpose of defraying the Association's credit and
character report expenses in determining whether to
approve or disapprove the transaction or continued
ownership by a transferree, said screening fee to be a
sum not to exceed Fifty Dollars (5$50.00).

13.3 Disapproval by Association. If the Association
shall disapprove a transfer of ownership of a condominium
unit, the matter shall be disposed of in the following
manner :

(a) Sale. If the proposed transaction is a sale
and if the notice of sale given by the condominium unit
owner shall so demand, then within thirty (30) days after
receipt of such notice and information the Associa-
tion shall deliver or shall send by registered mail to
the condominium unit owner an agreement to purchase the
condominium unit signed by a purchaser approved by the
Association, or an agreement to purchase signed in
behalf of the Association by its president and attested
by its secretary, in which event the condominium unit
owner shall sell the condominium unit to the named
purchaser at the price and upon the terms stated in the
disapproved contract to sell, excepting that at the
option of the named purchaser the purchase price may be
in cash at closing.

(1) The sale shall be closed within thirty
(30) days after delivery or mailing of the agreement
to purchase or upon the date designated in the

disapproved contract, whichever date shall be
later.
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(2) A certificate of the Association executed
hy any of iits officers in recordable form shall be
delivered to the purchaser.

{3) If the Association shall failil to purchase
or provide a purchaser upon demand of the condo-
minium unit owner in the manner provided, or if
the purchaser furnished by the Asscciation shall
default in his agreement to purchase, the proposed
transaction shall be deemed to have been approved,
and the Association shall furnish a certificate of

approval as elsewhere provided, in recordable
form.

(b} Lease. If the proposed transaction is a
lease, the condominium unit owner shall be advised of

the disapproval in writing, and the lease shall not bhe
made.,

fc) Gift, Devise or Inheritance; Other Transfers.
If the condominium unit owner giving notice has acqguired
his title by gift, devise or inheritance, or in any
other manner, then within thirty {30} days after receipt
from the condominium unit owner of the notice and
information required to be furnished the Association
shall deliver or mail by registered mail to the condo-
minium unit owner an agreement to purchase the condo-
minium unit concerned by a purchaser approved by the
Association who will purchase and to whom the condo-
minium unit owner must sell the condominium uwnit upon
the following terms:

(L} The sale price shall be the fair market
value determined by agreement hetween the seller
and the purchaser within thirty (30) days from the
delivery or mailing of such agreement. In the
absence of agreement as to price, the price shall
be determined by arbitration in accordance with
the then existing rules of the American Arbitration
Assoclation, except that the arbitrators shall be
two (2) appraisers appointed by the American
Arbitration Asscociation who shall base their
determination upon an average of their appraisals
of the condominium unit; and a judgment of specific
performance of the sale upon the award rendered by
the arbitrators may be entered in any court of
competent jurisdiction. The expense cof the arbit-
ration shall be paid by the purchaser. In any
such action for specific performance the prevailing

% 9845 & 53
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party shall be entitled to recover his reasonable
attorneys’' fees and court costs incurred.

(2) The purchase price shall be paid in
cash.

(3) The sale shall be closed within thirty
(30) days following determination of the sale
price.

(4) A certificate of the Association executed
by any of its officers in recordable form shall be
delivered to the purchaser.

(5) If the Association shall fail to provide a
purchaser as required by this instrument, or if a
purchaser furnished by the Association shall default
in his agreement to purchase, then notwithstanding
disapproval such ownership shall be deemed to have
been approved, and the Association shall furnish a
certificate of approval as elsewhere pravided, in
recordable form, to the condominium unit owner.

13.4 Mortgage. No condominium unit owner may mortgage
his condominium unit nor any interest in it withouat approval
of the Association except to a bank, life insurance company or
a savings and loan association, or to a seller to secure a
portion or all of the purchase price. The approval of any
other mortgage may be upon conditions determined by the
Association or may be arbitrarily withheld.

13.5 Exceptions. The foregoing provisions of this
section entitled "Maintenance of Comrmunity Interests"” shall
not apply to a transfer to or purchase by a bank, life insur-
ance company, savings and loan association or other insti-
tution that acquires its title as a result of owning a mortgage
loan upon the condominium unit concerned, and this shall be so
whether the title is acguired by deed from the moritgagor, his
Successors or assigns, or through foreclosure proceedings; nor
shall such provisions apply to transfer, sale or lease by a
bank, life insurance company, savings and loan association or
other institution that so acquires its title. Neither shall
such provisions require the approval of a purchaser who
acquires title to a condominium unit at a duly advertised
public sale with open bidding as provided by law, such as, but

not limited to, execution sale, foreclosure sale, judicial
sale or tax sale.
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13.6 Unauthorized Transactions. Any sale, mortgage or
lease not authorized pursuant to the terms of this Declaration
shall be void unless subseguently approved by the Association,
subject to the preovisions of paragraph 13,9 hereof.

13,7 Recording Approval. Whenever in this section an
approval in recordable form is regquired of the Association
in connection with the sale, transfer or pledging of a
condeminium unit, it is understood and agreed that the sai
approval shall not be recorded except at the same time and
simultaneously with the recording of the deed or mortgage,

as appropriate, and at the option of the owner of the unit
affected.

13.8 Notice of Lien or Suilt.

(a) A condominium unit owner shall give notice in
writing to the Association of every lien upon his
condominium unit other than authorized mortgages, taxes
and special assessments within five (5} days after
attaching of the lien.

(b} Notice of Suit. A condominium unit owner
shall give notice 1in writing to the Association of
every sult or other proceeding which may affect the
title to his condominium unit, such notice to be given
within five (5) days after the condominium unit owner
shall receive notice thereof.

(c) Failure to Comply. Failure to comply with
this sub-section concerning liens will not affect the
validity of any judicial sale.

13.9 Whenever in this section an approval is required
of the Assocciation in connection with the sale, transferring,
leasing or pledging of any condominium unit, and such approval
shall not have been obtained pursuant to the provisions
hereof, failure upon the part of the Association to object
in writing to such sale, transfer, leasing or pledging
within ninety (90) days after the date thereof, or within
thirty (30) days of the date upon which the purchaser, trans-
feree or lessee shall take possession of the premises, which-
ever date shall be later, shall constitute waiver by the

Association of the written consent otherwise required by this
section.
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13.10 Anything herein to the contrary notwithstanding,
at such time as the Developer no longer has the right to
designate any member of the Board of Directors, the approval
or disapproval of the Association tc a proposed sale, lease
or other transfer shall be determined by a committee of the
board of directors and the action of such committee shall,

for the purposes of this article, constitute the action of
the Association.

14, Purchase of Condominium Units by Association. The

Association shall have the power to purchase condominium units
subject to the following provisions:

14.1 Decision, The decision of the Association to
purchase a condominiu unit shall be made by its directors,

without the necessity of approval by its membership, except
as is hereinafter expressly provided for.

14.2 Limitation. If at any time the Association shall
be the owner or agreed purchaser of three (3) or more condo-
minium units in the condominium, it may not purchase any
additional condominium units therein without the prior
written approval of seventy-five percent (75%) of the members
eligible to vote. A member whose condominiuvm unit is the
subject matter of the proposed purchase shall be ineligible
to vote thereon, provided, however, that the limitations
hereof shall not apply to condominium units to be purchased
at public sale resulting from a foreclosure of the Association's
lien for delinquent assessments where the bid of the Association
did not exceed the aggregate of the amounts due by virtue of
any and all senior or superior liens against the condominium
unit plus the amount due the Association, nor shall the
limitation of this paragraph apply to condominium units to
be acquired by the Association in lieu of foreclosure of
such liens if the consideration therefor does not exceed the
cancellation of such lien and the assumption of any existing
mortgage indebtedness on the condominium unit.

15. Omitted
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16. Compliance with Default. Each condominium unit owner
shall be governed by and shall comply with the terms of the
Declaration of Condominium, Articles of Incorporation, Bylaws,
and the rules and regulations adoptad pursuant to those documents,
as they may be amended from time to time. Failure of a condominium
unit owner to comply such such documents and regulations shall
entitle the Association or any aggrieved condominium unit owner

to the following relief in addition to remedies provided by the
Condominium Act:

le.1 Negligence. A condominium unit owner shall be
liable for the expense of any maintenance, repailr or replace-
ment rendered necessary by his negligence or by that of any
member of his family or his or their guests, employeess,
agents or lessees, but only to the extent that such expense
is not met by the proceeds of insurance carried by the
Association. A condominium unit owner shall pay the Associa-
tion the amount of any increase in its insurance pramiums
occasioned by use, misuse, occupancy or abandonment of a
condominium unit of its appurtenances, or of the common
elements by the ondominium unit owner.

16.2 Costs and Attorneys' Fees. 1In any proceeding
arising because of an alleged failure of a condominium unit
owner or the Association to comply with the terms of the
beclaration, Articles of Incorporation of the Association,
the Bylaws, or the rules and regulations adopted pursuant to
them, as they may be amended from time to time, the prevailing
party shall be entitled to recover the costs of the proceeding,
and the Association, if it shall prevail, shall further be
entitled to recover such reasonable attorneys' fees as may
be awarded by the Court, provided, however, no attorneys'

fees shall be recovered against the Association in any such
action.

16.3 No Waiver of Rights. The failure of the Association
or any condominium unit owner to enforce any covenant,
restriction or other provision of the Condominium Act, this
Declaration, the Articles of Incorporation of the Association,
the Bylaws or the rules and regulations shall not constitute
a walver of the right to do so thereafter.

17. Amendments. Except as elsewhere provided otherwise,

this Declaration of Condominium may be amended in the following
manner:

17.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at
which a proposed amendment is to be considered.

& 1235 o 858

~27-



17.2 A Resolution for the adoption of a proposed amend-
ment may be proposed by the board of directors of the Associa-
tion or by those members of the Associaticon owning condominium
units in the condominium. Owners may propose such an amend-
ment by instrument in writing directed to the president or
secretary of the board signed by persons owning not less
than ten percent (10%) of the condominium-units in the condo-
minium. Amendments may be proposed by the board of directors
by action of a majority of the board at any regularly con-
stituted meeting thereof. Upon an amendment being proposed as
herein provided the president or, in the event of his refusal
or failure to act, the vice president elected by the directors
from the condominium, or, in the event of his refusal or
failure to act, then the board of directors shall call a
meeting of those members of the Association owning condominium
units in the condominium to be held not sooner than fifteen
(15) days nor later than sixty (60) days thereafter for the
purpose of considering said amendment. Directors and members
not present in person or by proxy at the meeting considering
the amendment may express their approval in writing, provided
such approval is delivered to the secretary at or prior to the

meeting. Except as elsewhere provided, such approvals must be
either by:

(a) DNot less than sixty-six and two-third (66 2/3%)
percent of the entire membership of the Board of Directors
and by not less than fifty-one (51%) percent of the votes
of the members; or

{b) By not less than sixty-six and two thirds
percent (66 2/3%) of the vote of the entire membership.

(¢) In the alternative, an amendment may be made by
an agreement signed and acknowledged by a&ll condominium
owners in the manner required for the execution of a deed,
and such amendment shall be effective when recorded in the
Publiec Records of Sarasota County, Florlda.

(d) The Bylaws shall be amended as provided therein.
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17.3 Proviso. Provided, however, that no amendmant
ghall digeriminate agelnst any condominium unit ownar nor
against any unit or class or group of units, unless the
condominium unit owners so affected shall congent; and no
amendment ghall change any condominium unit nor the share in
the common slements appurtenant to it, nor inersage the
condominium unit owner's share of the common a¥penses,
unlese the record owner of the condominium unit concerned
and all record owners of mortgages on such condominium unit
ghell joln in the execution of ithe amendment, Neither shall
an amendment make any change in the seection entitled “"Insurance"”
nor in the asection entitled "Beconstruction or Repeir after L
Casualty"”, unless the record owners of zll mortgages upon '
the eondominium shall joln in the exacution of sueh amendment.

17.4 Execution and Becording. A copy of each amendment
shall be mttached to a certificate certifying that the amend-~
ment was duly adopted, and the said certificate shall be
executed by the president of the Assceistion and attested by
the Secretary wilth the formalitles of a deed, and shall be
effective upon recording thereof in the public records of
Sarasota County, Florida,

18, Termination,

18.1 Termination, The condominium may be termineted
only in the manner provided in the Condominium Aect, except
as provided in Seection 18.2.

18,2 Amendment. The section concerning termination
cannot be amended without consent of all unit ownere snd of
all record owners of mortgages upon units,

Y
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19, Severability. The invalidity in whole or in part of
any covenant or restriction, or any section, sub-section, sentence,
clause, phrase or word, or other provisions of this Declaration
of Condominium and the Articles of Incorporation, Bylaws and

rules and regulations of the Association shall not affect the
validity of the remaining portiaons.

iN WITNESS WHEREOF, the undersigned has caused these presents
to be signed in its name by, its COrpor

te officer and its corporate
seal affixed hereto thiskiﬂa day of ?ﬂj&w

, 197F .
/
Signed, sealed and delivered
in the presence of: McNEARY REALTY COMPANY, a Missouri
\ corporation
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SCHWEICKERT HOMES, INC.,
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a Florida

.
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R
STATE OF FLORTIDA R R
COUNTY OF SARASOTA R
' 3:-”!;:3“‘ jgﬁ'
}g'The foregoing instrument was acknowledged before me this! |,
SB day of May , 1978 by MAUREEN M. SCHWEICKERT
as

President Of McNEARY REALTY COMPANY, a Missouri corpora-
tion, on behalf of the corporation, and by LEON E. SCHWEICKERT

as President of SCHWEICKERT HOMES, INC., a Florida- e
corporation, on behalf of the corporation. o

Notary Public Do R
My Commission Expiresiﬁ}g?éﬁkyﬁgag E

P
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JOINDER OF ASGOCTATION

VIVIENDA WEST CONDOMINIUM ASSOCIATION, INC., a
profit corporation, hereby jeoins in and consents to
Declaration of Condominium and hereby agrees to the
thereof and assumes the obligations imposed upon it

Florida non-
the foregoing
provisions
therein.

IN WITNESS WHEREOF, the undersigned has caused
to be executed in its name by its duly authorized
its corporate seal to be hereunto affixed this

May . 197 8.

this joinder
fficer and caused
" day of

Signed sealed and delivered VIVIENDA WEST CONDOMINIUM

in the plesence of: ASS0OCIATION, INC.
) ' /5 .
( @, ) s By 1&{ J fur*? -
As 7 “President
I;ﬂﬂﬂ”/“fff, - -/jgf Lo
7

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me thls£57%

day of May ,» 197 8 by L, J. McNEARY
as President of VIVIENDA WEST CONDOMINIUM ASSOCIATION
INC., a Florida non-profit corporation, on behalf of the corporatlon,.

Notary Public oo T Ty
My Commission Explres /(7/3/-.:-—




CONSENT OF MORTGAGEE

The undersigned owner and holder of a mortgage lien upon the
premises described in Exhibit "A" attached hereto hereby consents
to the submission of said lands to condominjium cwnership in

accordance with the terms and provisions of the foregoing Declara-
tion of Condominium.

Signed, sealed and delivered COAST FEDERAL SAVINGS AND LOAN
in the presence of: ASS0CIATION

By

As President

STATE OF FLORIDA
COUNTY OF SARASQOTA

The foregoing instrument was acknowledged before me this

day of . 197 , by
as President of COAST FEDERAL SAVINGS AND LOAN ASSOCIATION
a United States corporation, on behalf of the corporation.

I

Notary Public
My Commission Expires:

27
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AMENDED
Y LAWS
of
VIVIEBHDA WEST CONDOMINIUN ASSOCTETION, [HC
@ Ccorporation not for profitc
under the laws of the Stace of Florida
i
1. Identity. These are the Bylaws of VIVIENDA WEST CONDOMINIUM
ASSOCIATION, INC., hereinafter called the “assoclation', a corpora-

tion not for profit undey the laws of the State of Florida, arga-
nized pursuant to the provisions of Chapter 718, Florida Statutes,
as amended to the date hereof, hereinafter referred to as the
"Condominium Act".

1.1 The office of the Association shall be at 699 Vivienda

Wegt Blvd., Venice, Florida 33595,

i.2 The fiscal vear of the Association shall be the
calendar year unless otherwise designated by the Board of
Directors.

1.3 The seal of the Association shall bear the name of
the corporation, the word, "Florida", the words, "Corporation
not for profit", and the vear of incorporation.

2. Members' meetings.

2,1 The annual members’ meeting shall be held during
the month of January of seach year in Sarasota County, Florida,
on & day and at & place and time to be selected by the Board
of Directors. The purpose of tha annual meeting shall be for
the election of Directors and transacting any other business
authorized to be transacsted by the membership; provided,
howsver, that if that day is & legel holliday, the meeting
shall be held at the same hour on the next day that isg not
2 holiday.

2.2 _8pscial memberzs’ meetings shail bs held whensver
callsd by such officers upon reecelipt of & writtan requsst
from membersz entitled to cast fifty-one (51%) percent of the
votes of the entire membership.

2.3 Notiocs of all members’ meetinges stating the time
and plase and the object for which the meeting i3 sallsed
shall be given by the Presldent or Viese«President or Sesrstary
unless wailved in writing. Unless & unit owner wmaives in . -
writing the right to reeeive notice of the annual mesting by
meil, the notiee of the annual mesting sghall be sent by mail
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to each unit owner, not less than fourteen (14) nor mors than
forty-five (45) days prior to the date of the meeting, and the
post offlce certifiecate of mailing shall be retained as proof
of suoh malling. Proof of such malling shall be given by the
affidavit of the persen giving the notice, Notise of meeting
may be walved before or after meetings. Notice of mestings
ghall be posted congpiouously on the condominium property not
later than fourteen (i4) days in advancs of such meeting for
for the members’ attention.

2.4 A guorum at members' meetings shall consist of
persons entitled to cast a majority of the votes of the
entire membership. The acts approved by a majority of the
votes present at a meeting at which a guorum is present
shall constitute the acts of the members, except when
approval by a greater number of members is reguired by the
Declaration of Condominium, the Articles of Incorporation,
or these Bylaws.

2.5 Voting.

(a) In any meeting of members the owners of
condominium units shall be entitled to cast one vote
for each condominium unit owned.

{(b) If a condominium unit is owned by one person
his right to vote shall be established by the record
title to his unit. If any condominium unit is owned by

more than one person, or is under lease, the person
entitled to cast the vote for the condominium unit

shall be designated by a certificate signed by all of
the record owners of the condominium unit and filed

with the Secretary of the Association. Tf a condominium
unit is owned by a corporation, the person entitled to
cast the vote for the condominium unit shall be designa-
ted by a certificate signed by the President or Vice-
President and attested by the Secretary or Assistant
Secretary of the corporation and filed with the Secretary
of the Association. Such certificates shall be valid

it 1235 w 966
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until revoked or until superseded by a subseguent

certificate or until a change in the ownership of the
condominium unit concerned. A certificate designating

the person entitled to cast the vote of a condeminium

unit may be revoked by any owner of a condominium unit.

If such a certificate is not on file, any owner in attendence
at the meeting shall cast a vote or if more than one owner is
in attendance, the owner designated by those in attendancse

ghall cast a vota.

« 2.6 Proxies. Votes may be cast in person or by proxy.
A proxy may be made by any perscen entitled to vote and shall
be valid only for the particular meeting designated in the
Proxy and must be filed with the Secretary before the appoin-
ted time of the meeting or any adjournment of the meeting.

2.7 Adjourned Meetings. If any meeting of the members
cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy, may

adjourn the meeting from time to time until a guorum is
present.

2.8 The order of business at annual members' meetings,

and as far as practical at other members' meetings, shall
be:

(a) Calling of the roll and certifying of proxies.

(b) Proof of notice of meeting or wajiver of
notice.

(c} Reading and disposal of any unapproved minutes.
(d} Reports of officers.l
(e) Reports of committées.
{f) Appointment of inspectors of election.
{g) Election of directors.
{h) Unfinished business.
(1) New business.
(37}  Adjournment.
2.9 Election of New Directors. Within sixty (60) days

after unit owners other than the Developer are entitled to
elect a member or members of the &?ard of Directors, the

e 1235 4 307
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Association shall call and give not less than thirty (30}

days nor more than forty {40) days notice of a membership
meeting to be held for the purpose of electing such new
director(s). Such meeting may be called and a notice given by

any unit owner if the Association shall fail to do so in the
time required.

2.10 Turnover Meeting. Not later than sixty (60) days
after unit owners other than the Developer elect a majority of
the, members of the Board of Directors, a membership
meeting shall be held for the purpose of allowing the Develo-
per to relinquish control of the Association to the members
and to deliver to the Association the property of the unit

owners and of the Association held by or controlled by the
Developer.

2.11 Minutes. Minutes of all meetings of unit owners
shall be kept in a business-like manner and available for

inspection by unit owners and board members at all reasonable
times.

3. Directors.

3.1 Membership. "All msmbers of the Board of Directors
elected by unit owners other than the bevelopers shall he
members of the Association.

3.2 Election of Directors shall be conducted in the
following manner:

{a} Election of Directors shall be held at the
annual members' meeting, subject to the provisions of
sub-paragraph 3.2(f}) and subparagraph 2.9 hereof.

{b) The Board of Directors may, at its discretion,
designate a nominating committee of not less than three
(3) nor more than five (5) members. In the event the

Board shall elect to designate such committee, such
designation shall be made not less than thirty (30) days
pricr to the annual election meeting, and each such

it 1235 e J08
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committee shall be charged with the duty of nominating
one person for each Director to be elected from the
Condominium represented by the nominating committee,
provided, however, additional nominations from condo-
minium owners shall be received from the floor prior to
elections at the annual! election meeting.

(c) The election shall be by ballot (unless dig-
pensed with by unanimous consent) and by a plurality of
the votes cast, each person voting being entitled to
cast his vote for each of as many nominees as there are

vacancies to he filled. There shall be no cumulative
voting.

{d) Except as to vacancies created by removal of
Directors by members, vacancies in the Board of Directors
occurring between annual meatings of members shall be
filled by the remaining Directors.

(e) Any Director may be removed by concurrence of
two thirds (2/3) of the vote of the condominium owners at
a special meeting called for that purpcse. The vacancy
in the Board of Directors so created shall be filled by
the members at the same meeting.

3.3 The term of each director's service, subject to
the provisions of 3.2(e) and 3.2{(f) above, shall extend
until his successor is duly elected and qualified or until
he is removed in the manner elsewhere provided.

3.4 The cryganizaticn meeting of a newly-elected Board
of Directors shall be heid within ten (10) days of their
election at such place and times as shall be fixed by the
Directors at the meeting at which they were elected, and no
further notice of the organization meeting shall be necessary.

3.5 Regular meetings of the Board of Directors may be
held at such time and place as shall be determined, from

~5- #t 1235 409
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time to time, by a majority of the Directors. Notice
of regular meetings shall he given to each Director,
personally or by mail, telephone or telegraph, at least
three (3) days prior to the day named for such meeting.

3.6 Special meetings of the Directors may be called by
the President and must be called by the Secretary at the
written request of one-third (1/3} of the Directors. HNot
less than three (3) days notice of the meeting shall be
givan personally or by mail, telephone or telegraph, which
notice shall state the time, place and purpose of the meeting.

3.7 Waiver of notice. Any Director may waive notice of
a meeting bhefore or after the meeting and such waiver shall be
deemed equivalent to the giving of notice.

3.8 A guorum at Directors! meetings shall consist of a
majority of the entire Board of Directors. The acts approved
by a majority of those present at a meeting at which a
quorum is present shall constitute the acts of the Board of
Directors, except when approval by a greater number of
Directors is required by the Declaration of Condominium, the
Articles of Incorporation, or these Bylaws.

3.9 Adjourned meetings. If at any meeting of the
Board of Directors there be less than a guorum present, the
majority of those present may adjourn the meeting from time
to time. No further notice need be given of an adjourned
meeting.

3.10 Joinder in meeting by approval of minutes. The
joinder of a Director in the action of a meeting by signing
and concurring in the minutes of that meeting shall constitute

the presence of such Director for the purpose of determining
a gquorum.

3.11 The presiding officer of Directors’ meetings shall
be the Chairman of the Board if such an officer has been
elected; and if none, the President shall preside. 1In the
absence of the presiding officer the Directors present shall
designate one of their number to preside.

3.12 The crder of business at Directors' meetings shall

be:
{a} Calling of roll.
(b} Proof of due notice of meeting.
0it
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(¢)  Reading and disposal of any unapproved minutes,

(d) Reports ot officears and committees.

(e) Election of Officers
(£} Unfinishad husiness
(g) Mew Businaess

(h) Adjcurnment,

3.13 Directors' fees, iFf any, shall be determined by
members of the Association, and approval of any such fees
shall reguire the affirmative vote of not less than two-
thirds (2/3) of the entire membership of the Association,

§ =y, and the
d to any fees
<

4]

1

provided, Directors desi

first Board of Directors, shall not be enti
oY compensation for their s i i

3

3.14 Minutes. Minutes of all meetings of Dirvectors
shall be kept in a business-like manner and available for
inspection by unit owners and Board members at all reasonable
times.

3.15 Open meetings. Except in emergency situations,
meetings of the Board of Directors shall be open to all
members and notice of meetings shall be posted conspicucusly
on the condominium property at least forcy-eight (48) hours
in advance for the attention of the members.

3.16 Vacancies. A vacancy in any directorship shall be
filled by the person or body having the right to originally
elect or appoint such Director.

4. Powers and duties of the Board of Directors. All of

the powers and duties of the Association exlsting under the
Condominium Act, Declaration of Condominium, Articles of Incorpora-

tion,

and these Bylaws shall be exercised exclusively by the

Board of Directors, its agents, contractors or employees, subject

Oﬁly

to approval by condominium unit owners where such approval

is specifically required. Without limiting the powers and duties
of the Board of Directors, it shall have the following express
powers, in addition to all others herein aranted, and provided
for by the Declaraticon of Condominium and the Condominium Act,
to~-wit:

(a} To enter into a long-term management contract,
providing for the management of condominium pProperiy.

5 1235 w91
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(b) To enter into contracts for the purpose of making
available to the owners of condominium units such services
as, but not limited to maintenance and security services.

5. Officers.

5.1 The executive officers of the Association shall pe
a President, who shalil be a Director, a Vice-President, who
shall be a Director, a Treasurer and a Secretary, all of
whon shall be elected annually by the Board of Directors,
and there may also be such Assistant Secretaries and Assistant
Treasurers as the Board of Directors may from time to time
determine upon. Any person may hcld two or more offices
except that the same person shall not hold the office of
President and Vice-President, nor shall the President or a
Vice-President also be Secretary or an Assistant Secretary.
Any officer may be removed preemptcrily by a vote of +two-
thirds (2/3) of the Directors present at any duly constituted
meeting. A vacancy in any office shall be filled by the body
having the right to originally elect the officer to the
office so vacated.

5.2 The President shall be the chief executive officer
of the Association.  He shall have all 0f the powers and
duties usually vested in the office of president of an
association, including but not limited to the power to
appoint committees from among the memhers from time to time,
as he, in his discretion, may determine appropriate to
assist in the conduct of the affairs of the Association.

5.3 The Secretary shall keep the minutes of all pro-
ceedings of the Directors and the members. He shall attend
to the giving and serving of all notice +to the members and
Directors and other notices required by law. He shall have
custody of the seal of the Association and affix it to
instruments requiring a seal when duly signed. He shall
keep the records of the Association, except those of the
freasurer, and shall perform all other duties incident to
the office of Secretary of an association and as may be
required by the Directors or the President. The Assistant
Secretary, if any, shall perform the duties of the Secretary
when the Secretary is absent, and shall otherwise assist the
Secretary.

3.4 The Treasurer shall have custody of all property
of the Association, including funds, securities and evidences
of indebtedness. He shall keep the hooks of the Association
in accordance with good accounting practices; and he shall

it 1235 w6 Y17
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perform all other duties incident to the office of Treasurer.
The Assistant Treasurer, if any, shall perform the duties of
the Treasurer when the Treasurer is absent, and shall other-
wigse assist the Treasurer.

5.5 Mo compensation shall be paid to any officer of
the Association except with the approval of a majority of
the membership, reflected by a vote taken at a duly constitu-
ted membership meeting. No cfficer who is a designee of the
Developers shall receive any compensation for his services as
an officer. Nothing herein shall be construed so as to
prohibit or prevent the Board of Directors from employing
any director or officer as an emplovee of the Association at
such compensation as the Board shall determine upon, nor
shall anything herein be construed so as to preclude the
Board from contracting with a Director or officer or with
any corporation in which a Director or officer of the Associa-
ticen may be a stockholder, officer, director or employee,
for the management of the condeminium for such compensation
as shall be mutually agreed between the Board and such
officer or Director.

a. Fiscal management. The provisions for fiscal management
of the Association set forth in the Declarations of Condominium
and Articles of Incorporation shall be supplemented by the follow-
ing provisions:

6.1 Accounts. An account shall be maintained for the
condominium administered by the Association. Receipts and
expenditures shall be credited and charged to accounts under
the following classifications as shall be appropriate:

{a) Current expenses, which shall include all
receipts and expenditures within the vyear for which the
budget is made, including a reasonable allowance for
contingencies and working funds, except expenditures
chargeable to reserves, to additional improvements or
to operations.

- (bh) Reserve for deferred maintenance, which
shall include funds for malntenance items that occur
less fregquently than annually.

(c) Reserve for replacement, which shall incliude
funds for repailr or replacement reguired because of
damage, depreciation or obsolescence.

(d) Betterments, which shall include the funds to
be used for capital expenditures for additional improve-

i
RE
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ments or additional personal property that will be part
of the common elements,

{e) Operations, which shall include gros5s revenues
from the use of common elements and from other sources.
Only the additional direct expense required by any
revenue producing operaticn will be charged to this
account, and any surplus from any operation shall be
used to reduce the assessments for current expense for
the year during which the surplus is realized, cr, at
the discretion of the Board of Directors, in the vear
following the year in which the surplus is realized.
Losses from operations shall be met by special assess-
ments against condominium unit owners, which assess—
ments may be made in advance in order to provide a
working fund.

6.2 Budget.

(a) Adoption by Board of Directors. The Board of
Directors shall adopt a budget for the condominium
administered by the Association for each calendar vear
that shall include the estimated funds reqgquired to
defray the common expenses and to provide and maintain
funds for reserves for the condominium. The adoption
of a budget for the condominium shall comply with the
requirements hereinafter set forth:

(1) Notice of meeting. A copy of the proposed
budget of common expenses shall be mailed to each
unit owner not less than thirty (30) days prior to
the meeting at which the budget will be considered,
together with a notice of that meeting indicating
the time and place of such meeting.

(2) Recall of Directors and Revision of
Budget.

a. Special membership meeting. If a
budget is adopted by the Board of Directors
which requires assessment against the unit
owners in any vyear exceeding one hundred and
fifteen (115%) percent of such assessments
for the preceding year, as hereinafter defined,
upon written application of ten (10%) percent
of the unit owners, a special meeting of the
unit owners shall be held within thirty (30)
days of delivery of such application to the
Board of Directors or any member thereof. The

Bt 24
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notice of said meeting shall state the purpose
of the meeting being to consider and enact a
revision of the budget or to consider and enact
the recall of any and all members of the Board
of Directors and to elect their successors.

~ b. Recall of Directors. During such
period as Developer shall have the right to
elect a majority of the Directors of the
Association, recall of any and all members of
the Board of Directeors shall require the
affirmative vote of all of the unit owners.
Subsequent therete, the recall of any and all
mempers of the Board of Directors elected by
any condominium shall require the affirmative
vote of not less than seventy-five (75%)
percent of the unit owners.

C. Revision of Budget. During such
period of time as the Developer shall have
the right to elect a majority of the Directors
of the Association, a revision of the budget
adopted by the Board of Directors shall
require the affirmative vote of all the unit
owners. Subsequent thereto, the revision of
the budget adopted by the Board of Directors
shall require the affirmative vote of not
less than seventy-five (75%) percent of all
unit owners.

(3) Omitted.

(4) Approval of Budget by Membership. Not-
withstanding the foregoing, the Board of Directors
may, in any event, propose a budget to the unit
owners at a meeting of members or by writing and
if such budget or proposed budget be approved by
the unit owners at the meeting or by majority of
their whole number by a writing, such budget shall
not thereafter be reexamined by the unit owners in
the manner hereinabove set forth, nor shall the
members be entitled to recall any Board members in
the manner hereinabove set forth.

g%?iéilﬁ w J15
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(5} Budget Requiring Assessments Against

Unit Owners Exceeding One Hundred Fifteen (115%)
Percent of Assessments for the Preceding Year. In
determining whether a budget requires assessment
against unit owners in any year exceeding one
hundred and fifteen (115%) percent of assessments
for the preceding vear, there shall be excluded in
the computations any provision for reasocnahls
reserves made by the Board of Directors in respect

¢ of repair or replacement of the condominium property
or in respect of anticipated expenses by the
condominium association which are not anticipated
to be incurred on a regular or annual basis, and
there shall be excluded from such computation
assessments for betterments to the condominium
property if the Bylaws so provide or allow the
establishment of reserves, or assessments for
betterments to be imposed by the Board of Directors.

(b} Adoption of Budget by Membership. In the
event that the Board of Directors shall be unable to
adopt a budget for the Association in accordance with
the requirements of sub-paragraph (a) above, the Directors
may call a special membership meeting for the purposea
of considering and adopting the budget for the Associa-
tion, which meeting shall be called and held in the
manner provided for such special membership meetings in
paragraph (2) above, and such budget adopted by the
membership, upon the approval of the majority of the
Board of Directors, shall become the budget of the
Association for such year.

6.3 Assessments. Assessments against the condominium
unit owners for their share of the items of the budget shall
be made for the calendar year annually in advance on or
before December 20th preceding the year for which the assess—
ments are made. Such assessments shall be due in egqual
installments, payable on the first day of each month of the
year for which the assessments are made. If an annual assess-—
ment is not made as required, an assessment shall be presumed
to have been made in the amount of the last prior assessment,
and monthly installments on such assessment shall be due upon
each installment payment date until changed hy an amended

assessment. In the event the annual assessment proves to bhe
insufficient, the budget and assessments may be amended at any
time by the Board of Directors. Unpaid assessments for the

remaining portion of the calendar year for which an amended
assessment is made shall be payable in as many equal installments
as there are full months of the calendar vear left as of the

it 1235 o 210
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date of such amended assessment, each such monthly installment
to be paid on the first day cf the month, commencing the first
day of the next ensuing month. Provided, nothing herein shall
serve to prohibit or prevent the Board of Directors from
imposing a lump sum assessment in case of any immediate need
or emergency.

6.4 Acceleration of assessments installments upPon
default. TIf a condominium unit owner shall be in default in
the payment of an installment upon an assessment, the Board of
Directors may accelerate the remaining installments of the
assessment upon notice to the condominium unit owner, and the
then unpaid balance of the assessment shall be due upon the
date stated in the notice, but not less than five (5) days
after delivery of the notice to the condominium unit owner, or
not less than ten (10) days after the mailing of such notice

to him by registered or certified mail, whichever shall first
occur.

6.5 The depository of the Association shall be such
bank or banks as shall be designated from time to time by
the Directors and in which the monies of the Association
shall be deposited. Withdrawal of monies from such accounts
shall be only by checks signed by such persons as are author—
ized by the Directors.

6.6 TFidelity bonds may be required by the Board of
Directors for all persons handling or responsible for Associa-
tion funds in such amount as shall be determined by the
Board. The premiums on such bonds shall be paid by the
Association.

6.7 BAudit. An audit of the accounts of the Association
may be made from time to time as directed by the Board of
Directors. A copy of any audit report received as a result
of an audit shall be furnished esach member of the Association
not less than thirty (30} days after its receipt by the Board

to the extent that it applies to the condominium wherein the
member owns a condominium unit.

7. Parliamentary rules. Roberts' Rules of Order (latest

edition) shall govern the conduct of the Association meetings

when not in conflict with the Articles of Incorporation or these
Bylaws.

8. Amendments. A resolution for the adoption of a proposed

amendment of these Bylaws may be proposed by either the Board of
Directors of the Association or by the members of the Assoclation.
Members may propose such an amendment by instrument in writing

e 1235 e 917
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directed to the Presiden:t or Secretary of the Board signed by not

less than ten (10%) percent of the
proposed by the Board of Directors
Board at any regularly constituted
amendment being proposed as herein
or, in the event of his refusal aor
Directors, shall call a meeting of

membership. Amendments may be
by action of a majority of the
meeting thereof. Upon an

provided for, the President,
failure to act, the Board of
the membership to be held

not less than fifteen (15} days nor later than sixty (60) davys

thereafter for the purpose of considering saild amendment.

and members not present in person or by proxy at the meeting con-

sidering the amendment may Gxpress

their approval in writing

providing ;gch approval is delivered to the Secretary at or prior
to the meeting. Except asz elsewhere provided, such approvals must

be either by:

(a) Not less than sixty-

six and two-third (66 2,/3%)

Directors

percent of the entire membership of the Board of Directors and
by not less than fifty-one (51%) per cent of the votes of the
members; or .

(b) By e vote of not less then sixty-six and two
thirds percent (66 2/3%) of the entire membership.

{e¢) In the alternative, an amendment may be made by an
agregement signed and acknowledged by all eondominium ownars in
the manner required for exepution of a deed, and sush
amendment shall be effestive when recorded in the Publie
Hecords of Sarasotz County, Florida,

8.1 Proviso. Provided, however, that no amendment
ghall diseriminate againsgt any eondominium unlt owner nor
against any condominium unit or class or group of units
unless the condominium unit owners so affected consent. No
amendment shall be made thet ls in econflict with The Condo-
minium Aot, the Articles of Incorporation, or any of the
provisions of the Declaretion of Condominium. '

8.2 Execution and Recording. A copy of each amendment
shall be attached to & certificate certifying that the
emendment was duly adopted as an amendment to the Decleration
and Byleaws, which certifiecate shell bs executed by the
of ficers of the Asgsociation with the Tormalities of a deed.
The amendment shall be effective when such certifieates and
copy of the amendment are duly recorded as an amendment to
Declaration of Condominium in the Public Records of Sarasota
County, Florid=s,

1l



9. Monetary FPenalties and Procedure; in the event of
a violation of the Declaration of Condominium, Artiales of
Inecrporation, Bylaws, or Rules and Regulations eof ths
Aggociation, the unit owner who is in violation shall be
immediately notified thereof snd, if it continues or is rapested, .
the unit ownershall be subject to penalties therefors, incliuding
monetary penalties; but the imposition of susch penalties and the
payment thereof shall not 1limit the remediss of the Aszosimstion
in taking additional action, including action to enforoe com-
pliance with the Ruleg of the Associastion, to pronibit further
violations thereof, including but not limitad to injunctive relief,
In addition to other remedies provided herein, the Board of Dir-
ectors may impose a fine, not exceeding fifty dollars ($50) per
day, upon & unit owner for each day the unit ia in violation of the
Rules and Regulations of the Association, Declaration of Condominium
Bylaws or Articles of Incorporation.

Disagreenents concerning violation and penaltiss shall be expe=
ditlously presented to the Board of Dirsctors for finasl determin-
ation and shall not be subject to Court review or injunotion
except in a legal action brought by the Association to recover
damages or a penalty or an action by the Asmocistion for en in-
junetion. All parties shmll be heard without sworn teatimony
and data and inTormation shell be submitted to the Board of
Directors on an informal basis, not subject to the strict rules
of legel evidence, Notwilthstanding the foregoing provisions of
this paragraph, the Board of Directors nay appoint a committes
of not more than three (3) members who shall have initial jurla-
dictlon to hesar and determine 1] matters perteining to ths
violatlions ofthe Rules and Regulatlons, Declaration of Condom-
inium, Bylaws and Articles of Incorporetion and have the a2uth-
ority to levy monetary penalties as prescribed hersin, If the
unit owner is dissatisfied with the decision of the committes,
then an appeal, in writing, may be taken to the Board of Dir-
ectors within ten (10) days of the malling by certified mail
of the determination of the committee to the unit owner. The
hearing before the Board of Directors shall constitute & de novo
hearing but matters of written record made before the committee
may be considered in the hearing before the Board of Directors.,
In addition to proaedlire described herein, it is the intent that
proceedings before the committee and the Board of Dirsetors
shall be conduected on an informal basis with due obssrvance of all
of the rights of the parties. The vote of a najorilty of each-
body 1is required to constitute & decision and the decision in
each case shall be in writing and signed by the preslding member
or other designated person thereof and the findings shall not be
required nor a record made of the proceedings. Detail procadures
may be adopted by the Board of Directors in regard to hearings and
appeals,
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The foregoing were adopted as the Bylaws of VIVIENDA WEST
CONDOMINIUM ASS50CIATION, INC., a corporation not for profit under
the laws of the State of Florida, at the first neeting of the Board

of Directors on the 25th day of January , 1978
[ S N
Secretary
Approved:

szi?'H4LVkﬂAnj President
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